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of preemption challenges to the Labor Department, a lot of preemption challenges to the state labor laws, and we

would handle that.

Q: Are those primarily ERISA or --

PS: They used to be primarily ERISA. But these days, they are primarily NLRA challenges and Section 301

challenges. We've got at least two or three of them pending right now. Including the NLRA challenge to what we

call the Union Neutrality Law, the law that prohibits the use of state funds to encourage or discourage unionization.

There's a challenge in the Northern District that the law's preempted. .D2(d)-6.0241(.)-3.0120z1.78252(5)3.45915( )-178252( )-3.0120¢
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PS: Well, to supervise the work of the Bureau, which would include all those areas that | talked to you about. And
to basically make the priorities and set the affirmative agenda that the general labor section does.

Q: Do you work with the Attorney General on setting that agenda?
PS: Yes, the Attorney General meets with every bureau that has an affirmative agenda every year to set priorities.

Q: And I noticed that the Labor Bureau is in the division of State Counsel rather than the division of the
Public Advocacy; is that because of the work with the agencies that you do?

PS: Right. Historically, that's because we evolved out of representing the Workers' Compensation Board. There are
two bureaus in the AG's office that do both affirmative and defensive work: the Labor Bureau and the Environmental
Protection Bureau. Just like the Labor Bureau, the Environmental Protection Bureau has a client, DEC, but they also
have their own affirmative agenda. They happen to be in the Bureau of Public Advocacy; we happened to be in the
Bureau of State Counsel and it's just historical ac
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PS: Well, the investigations started as most of our investigations start, with individuals simply coming to our office.
Now, it was true -- especially in 1999, it's a little less true now. But it was true then that when workers had a
problem, it was not the first place they thought to go, to the Attorney General's office. So generally, most of our
campaigns are started in conjunction with an advocacy group, a worker advocacy group. It could be one of the
worker's centers, it could be a union, it could be an ad hoc group that got together within an industry.

In this particular case, Local 169 of UNITE and the Community Labor Coalition of the Lower East Side in
conjunction with one another had started a sort of a greengrocer campaign in the Lower East Side where they were
going around trying to improve the working conditions of the greengrocers. And they started bringing cases to us,
when they saw that there were wage and hour violations. So we started on the Lower East Side investigating stores.
And then we had a lot of early cases in Tribeca, and it started to sort of evolve up north, up Fifth Avenue.

And as we got more and more cases, we started to see a pattern. | mean, the labor violations in the stores
were almost identical, which was that the workers worked twelve-hour days, six days a week and they got somewhere
between two and three hundred dollars a week. They were paid by the week for 72 hours and twelve-hour days, six
days a week. It was almost -- every store was the same. When we started to see this sort of pattern and we saw that
every store that we had looked at had the same pattern and the same violations, that's when we said, "There's a real
pattern that's going on here."

When we saw that pattern, the first thing we did was that we tried to broaden our strategy to an employer
education strategy. And the reason that we did that was the other pattern that we saw was that the employers were
primarily -- although far from exclusively -- Koreans, immigrants themselves. The workers tended to be Mexican
immigrants -- although, again, not exclusively. So what you saw was two immigrants groups working together and
we sat down with members of the Korean community who had said to us was that one of the problems was that the
owners did not understand what their real obligations were. So we took that at face value and we set up, in
conjunction with the Korean Produce Association, educational seminars for employers. And we went there, we had
translators and we really tried to educate the owners as to what their obligations were. And we saw some movement
with that education program, which has been incorporated into the code. But not enough to satisfy us.

And we kept doing the investigations and requiring the employers to pay the back wages, which were costly
for the employers. But it was not particularly efficient for us, especially given our resources to do this one case at a
time, given how many greengrocers there were in the city. So the idea of the code was that we would be able to
come up with an arrangement that everyone would benefit from. The workers would benefit, because if your
employer joined the code, you wouldn't wait until we got around to investigating that store; they'd come into
compliance now and they would agree to monitor. So the workers benefited from getting the minimum wage now
and not as opposed to some time in the future. The employers benefited because they didn't have to worry about us
doing a back wage investigation. So long as they remained in compliance, that would save them money. And we
benefited, because we would be able to get into compliance a larger group of people faster than we would be able to
do going investigation by investigation. | mean, given the fact that all these stores are independently owned and
they're small -- to have fifteen workers in any of these stores is a large greengrocer.

Q: What's the corporate structure? Are these small partnerships?
PS: No, they're generally small corporations owned by the family.

Q: And there individually is a proprietor, a single proprietor?
PS: Generally it's a family. You know, a husband and a wife that owns it. | mean, occasionally you'll see -- a family
will own maybe two or three, but generally it's just one store. They own one store.

Q: So I can imagine it might be also hard in pursuing back wages, to some extent. It seemed like you were
successful in getting settlements at first. And that's one thing having worked at the NLRB, | know it can be
tough sometimes, when there's a family structure, to work out a settlement. Was that a problem at all?

PS: No, it really wasn't a problem. -6.0241(2-J /)-6.0241()-3.017825p8-oul. € mi
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And what it does is that the owners who sign onto the code agree to abide by the terms of the code, which
I'll get into in a minute. The Attorney General's office agrees that, so long as they're in compliance with the code, we
will not investigate their past violations of the labor law. So that's sort of the binding part; they agree to remain in
the code, we agree, during that period, we're going to be hands-off.

The terms of the code are that the employers must comply with the labor law, New York State labor law,
and which is sort of laid out in great detail in the code. They must also give workers some benefits which are not
required by the labor law. They are required to give them a week's paid vacation and two to three paid sick days,
depending on how many years a worker has been there.

There are some aspirational parts, also, of the code. For instance, one aspirational part is although they're
only required to pay minimum wage, there's a provision in there that says that it's good practice that when employees
have been there for a while, to give them raises and to raise them above the minimum wage. So there are aspirational
parts, but the binding parts are complying with the law and giving those benefits.

The part, also, that's binding in the code is that employers must subject themselves to unannounced
monitoring by the monitor, which we have actually hired a monitoring company.

Q: What company is that?
PS: A & L Group, Incorporated.

Q: What type of company is it?
PS: It's a monitoring company; they generally monitor in the garment industry. You know, monitoring companies
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"Get Out of Jail Free" card. That when you thought maybe you were going to be investigated, you signed onto the
code. So that's why we had a time limit for it -- you can still sign on to the code, but you don't necessarily get a free
pass. You don't get a free pass. "Free pass" maybe isn't quite the right word.
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Q: One question for the future is: how much might this apply in other industries? 1've seen some press about
laundry operators — is that something that this office is investigating?

PS: We are doing a laundry operation campaign. It's relatively new and we don't have enough information right
now to know whether it's ripe for a code. We haven't done enough cases to know if the violations are systematic, if
they are the same. And another thing that I do know from the few cases we have is that it's not as if we have an
ethnic owner group. And | don't know whether there is like a Laundromat Association -- whether there's a employer
group that would be able to substitute for that other type of group. So, again, hard to know. Plus, frankly, we're
really concentrating on getting the code that we have to work before we think about a code in another industry.

Q: So this is something that you might use as a model, but you'd want to see how this works.
PS: Right, and it would have to be tailored to each situation. So, for instance, we have a lot of resta
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PS: You know, | don't know how the culture of running greengrocers is going to change after a few years of running
a greengrocer where you are actually paying people the minimum wage and giving them whatever. It may be that
you find happier employees and the greengrocer will say, "Yeah, I'm going to start to give people raises, because |
want to keep them." You know, | don't what the long-term effects of that will be.

Q: Did any of the greengrocers have concerns that they would go out of business, given these higher wages
they would have to pay?

PS: That was a big concern with the vacation and the sick time. That was the main concern, that it was hard enough
to pay the minimum wage, let alone anything else.

Q: I imagine if you're getting away with paying substantially less than the minimum wage and then suddenly
you have to pay that, | would imagine that that would change your business, to some extent. You have to
raise prices or --

PS: Yes, and that's why we're trying to get as many people to sign on. We kept saying to the Korean-American
Association, for the competitive reasons, if you're the guy who's paying minimum wage, you want all your
competitors to be paying minimum wage, too.

Q: Sure, sure. So did any of the people who joined the code kind of say, ""Hey, there's this deli/greengrocer
down the block that's not a member and we think that they haven’t been paying minimum wage?”
PS: I haven't heard any squealing on one another to date.

Q: How different do you think this is in terms of the landscape of labor and employment law? Do you think
this is really something that has the potential to really change the way --

PS: Again, | think it has changed the landscape of greengrocers. | mean, | think that it has been very successful in
getting a lot of greengrocers into compliance and giving them a way to get in -- to have an incentive to get into
compliance quickly. | think it's a very interesting experiment and we just have to see how it works here and how it
can be modified to work in other areas where we have similar-type of problems.

And 1 think there are a lot of other industries that there's at least a potential for -- restaurants being one.
Someone was talking to me about small hotels -- not the larger ones, but small hotels in New York City; they think
there's a real issue about the violations. So laundries may be another, if we see that there's a whole pattern of
violations. We just sort of have to look and see.
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PS: No, we generally have it in Flushing or we'd have it at the Korean-American Association. So we generally go
there and we get a translator and it involves two lawyers from this office standing up and explaining the labor laws
and then taking questions and answers about specific issues. And we've had four or five of them, probably more than

that. We're going to more in the fall, because you
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Q: And you think that sort of situation might be amenable to some sort of code?
PS: We're a long way off to this. | suspect that there are problems in the kitchen, but | have very few cases where |
can get the kitchen help to come forward.

Q: Interesting. But the restaurant industry might be something similar to the greengrocers in that public

approval or disapproval might be important.
PS: Right, right, exactly. It's also a very competitiv
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