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in industries.  While not a new phenomenon, the tempo-
rary help industry has grown in the last decade. Many more
entry-level jobs, such as poultry processing, janitorial and
hotel jobs, are being subcontracted out.4 Not only is sub-
contracting prevalent among low-wage and immigrant
laborers, but it has also infiltrated higher-paying, U.S. citi-
zen-dominated industries, such as computer programming
and the public sector.  Across sectors, many subcontracted
workers experience inequality, reduced job security, and
fewer benefits overall than their permanent, non-contin-
gent counterparts. Thus, nonstandard employment has
spread beyond the recent immigrants that historically have
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• “Independent contractor” janitors in Los Angeles pay
larger contractors for the privilege of cleaning certain
floors in buildings managed by yet another corporate
interest on behalf of the building owner and in some
cases, even subcontract out sections of floors to other
family members or individual workers.

• In the California strawberry fields, some farmworkers
are characterized as independent business people
investing in growing a crop on their own plot of land.
The reality is that they are sharecroppers. They tend a
small portion of a corporate farmer’s land, having vir-
tually no opportunity for real profit (despite much
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numerous violations, the contractor often has family mem-
bers or friends who “front” for him or her and obtain a
license to continue the business. Even when caught, bank-
ruptcy proceedings often provide the contractors with a
way out.  Meanwhile, the larger businesses can profitably
escape sanction by using one abusive labor contractor after
another.

Observers have noted for many decades that labor
contractors can be both perpetrators and victims. In many
settings, labor contractors need not acquire significant capi-
tal or skills to operate a business. Entry into the market is
not difficult. Of course, that means that competition among
contractors for customers can be fierce. Such contractors
compete for business with low bids that depend on driving
labor costs lower and worker productivity higher. Many con-
tractors do not earn enough money to pay business expens-
es, take a profit and comply with minimum wage, overtime,
workers’ compensation premiums, unemployment compen-
sation, Social Security deductions, and other basic standards.
Often the contractor ekes out a profit and ignores its other
financial obligations. The larger business benefits by keeping
labor costs low at the expense of workers.

Worker organizing, an effective method for
improving workers’ bargaining power, is also impeded by
subcontracting. As the experience of the hotel and restau-
rant industry points out, subcontracting often represents
an effort to end collective bargaining and eliminate a
union’s  presence.12 Changing the identity of the “employ-
er” of the workers can disrupt a longstanding union shop.
In many cases, the contractor’s lack of bargaining power
with the larger company means that it lacks the resources
to negotiate decent job terms. As suggested by Rachael
Cobb in the paper on home healthcare workers, a business



23



24

labor laws. Unfortunately, because courts in recent years
have not always recognized and clearly stated the striking
breadth of this standard (and because penalties for viola-
tions are low), many employers choose to litigate these
issues to the detriment of workers with few resources.
Some inroads have been made in enforcement actions in
the agriculture and garment industries, where workers
have successfully established that both the contracting
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More resources are needed for public and private
enforcement of existing legal obligations. In addition, law
reform is needed to promote greater accountability among
businesses that use labor intermediaries.  For some busi-
nesses, accountability for labor standards will remove the
incentive to use labor contractors and will lead to treating
both the labor contractor and the workers as the firm’s
employees.  Where contractors are used, the larger compa-
nies would be more likely to train contractors and monitor
their labor practices and pay enough for the contractors to
comply with the law.  These would be modest, but impor-
tant, improvements for working people. Federal and state
departments of labor develop their own enforcement plans
and interpretations of the legislation.  Advocates need to
press government agencies to recognize the importance of
bringing cases that establish joint employers status and
responsibilities when labor law violations occur.  When
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McClintock, Inc. responsible. They launched the Garment
Workers Justice Campaign by writing a public letter to
Jessica McClintock in September 1992, requesting that she
pay the workers their back wages and give them a new, two-
year contract to continue sewing for McClintock, Inc.
AIWA also appealed directly to a middle-class constituency
through an advertising campaign.

After several years, McClintock agreed to AIWA’s
demands. McClintock agreed to pay each worker $10,000,
fund an organization and hotline to help garment workers,
and use only fully bonded contractors.  In addition,
Alameda County, Berkeley, and Oakland unanimously
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employees.  In general, subcontracted high-tech workers
do not have any healthcare or pension coverage, and they
no longer have the tax advantages of independent contrac-
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seeking to protect orchard and warehouse workers in
Washington State and promote union organizing have filed
a case under the North American Agreement on Labor
Cooperation (NAALC), NAFTA’s “labor side agreement,”
which obligates the United States, Mexico and Canada to
enforce their own labor laws.  In addition, Mexico has used
the NAALC machinery to seek an investigation into the
treatment of Mexican citizens working at a large egg pro-
duction facility in Maine. There are also efforts in Congress
to incorporate respect for basic labor standards in future
international trade agreements, as well as a heightened role
for the International Labor Organization of the United
Nations. As international labor standards and organizing
expand, worker advocates must continue these efforts to
minimize abuses associated with labor subcontracting.

6. Immigrant Workers

Employers often prefer undocumented workers
and guest workers because they are so vulnerable. Most
guest workers are hired through labor contractors and
employer associations. Such workers have no political
power since they have no right to vote and no immediate
prospect of becoming a citizen who could vote.  They have
no economic bargaining power since they may only work
for the employer that obtained the visa for them and must
return to their homeland when the job ends. The workers
know that the labor contractors and employer associ
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