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Ly Whenever t%e minimum wage goes up, the violations rise
accordingly. Frankly, | see the violation problems continuing. And
this is where | must say that | understand the pressures of businesses
whose profit margins are tight, and who are increasingly pressured
to stay competitive by any means necessary. Unfortunately,
sometimes that translates into compulsions to violate the labor laws
and not pay overtime or minimum wage, if they construe that their
competitors are violating too. However, the law is the law, and we
try to enforce it fairly for all.

Decades ago when the minimum wage was $4.25 an hour, | don’t
remember seeing dishwashers being paid $2 an hour. | just don’t
remember it. It didn’t happen. The minimum wage has not kept
pace with inflation. In 2007, the minimum wage had not gone up
for ten years. That’s the last time it was raised, and at the time it
was raised from $5.15 — that’s where it stood since 1997 — to $5.85.
The raise was in three steps, 2007, 2008 and 2009, from $5.85 to
$6.55 to $7.25. That’s where it is currently.

You would think that we’d see less and less minimum wage
violations, and instead we’re seeing more because of all these
dynamics: the economy, the demographics, the nature of the
population and the nature of competitive low-wage industries. So at
the same time, I truly see a continuation of the trends, such as more
employers complaining to us about unfair competition. And so ...
we’ll be busy forever.

The point is, there’s a need, no matter what the state of the
economy, there are people who are always being exploited, and
there’s a need for labor law enforcement. When the economy’s
good, there’sademand for more workers, and increased productivity,
and people are asked to work overtime, and they’re often not paid.
So there’s more work being done. And when there’s more work,
inevitably, there’s potential for wage and hour violations. People are
being asked to work more. And obviously, when the economy is
bad, we have the pressures on the other end, you know, with the
wages being lowered and undercut.

So there’s a need for what we do all the time. | strongly believe that
labor law enforcement is good and needed not only for the workers,
but for employers, the economy, and our nation as a whole. It’s one
of the things that distinguishes us as a civilized society, and I’ll
always believe that. It was true 75 years ago when the FLSA was
enacted, and 50 years ago when I’d meet my father at the subway
station at 7 or 8 pm, after his long day working in the garment
industry. And it’s still true today. There are a lot of hardworking
people who are severely underpaid, and a lot of businesses who are
being hurt by those practices, not to mention our local and state and
national government.




IRRELEVANCE A conservative explanation of union decline is



eventually elected many from the Tea Party to Congress. Even
worse, unions have transferred organizers and resources from
organizing to political campaigns. After the 2008 campaign, for
example, unions kept many organizers in political mode for the
next four years — in the failed effort for the Employee Free Choice



Yellow-dog contracts, labor injunctions, and anti-strike laws were
considered to be unconstitutional. Labor “insisted that without the
rights to organize and strike, workers could not be free” In a
corporate world, a worker’s right to change jobs does not offer an
escape from servitude. This comes only by organizing. Though
“the Norris-LaGuardia Anti-Injunction Act [1932] and the Wagner

. Act [1935] did not specifically mention the Thirteenth
Amendment,” they incorporated the view that an individual worker
could not have real liberty of contract. By mid-century, lower
courts were citing the Amendment to invalidate antistrike laws and
injunctions. Taft-Hartley changed this. At first, the AFL and the
CIO called it a “Slave Labor Law.” But the Cold War derailed plans
to mount a major campaign. With labor treated as a Communist
threat, “most union leaders were more anxious to demonstrate their
patriotism than to enforce the Constitution. William Green and
George Meany took the lead, arguing that compliance was the
’American way’ and unionists should put their energies into
lobbying and electioneering.”84 That labor presence peaked in the

33






60 http://www.thenation.com/article/172684/how-two-tier-union-
contracts-became-labors-undoing Uchitelle

61 http://www.niu.edu/~rfeurer/labor/PDF%20Files/Moody-
Concessionary%?20Bargaining.pdf Schiavone, Unions in Crisis?
107, Hlusion of social contract. Hofstra electronic books, Adobe
Digital Editions

62 Notes from the Brink: The Economy in the Winter of 2013 http://
zzs-blg.blogspot.com/ http://online.wsj.com/article/SB1000142412
7887323751104578151421660252196.html

63 Michael Schiavone, Unions in Crisis? 13. In 1938, op. cit

64 Kim Scipes, from a post to the mailing list of cpegonline: "the
first year after the war, September 1945-September 1946, over 116
million production days were lost during strikes. This included
the national strikes in steel, auto, electrical parts, and
meatpacking in early 1946, ... The strikes were more than just
mere 'economic’ strikes; they were political. And they laid the
basis for the emergence of the great American 'middle class." ...
labor-induced concessions ... raised wages, improved working
conditions, expanded benefits, etc., ... allowed production workers
to enter the 'middle class.. ... And it was this that caused the
decreasing economic inequality between 1948-68." See also
http://www.zcommunications.org/neo-liberal-economic-policies-
in-the-united-states-by-kim-scipes-1.html

65 Scipes, ibid.

66 Ellen Schrecker, "Labor and the Cold War: The Legacy of
McCarthyism," in Robert Cherny et al, American Labor and the
Cold War: Grassroots Politics and Postwar Political Culture, 2004.

67 Marc Dixon, “Limiting Labor” http://www.dartmouth.edu/~socy/

pdfs/MDD_Limit_Labor_07.pdf 313
68

4



